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OPINION 
In this case I do not find that the record shows that the action of the 

trial court in denying the motions made at the close of the state’s case, and 
at the close of the whole case, necessarily involved any ruling on the con-
stitutional question. For all that appears, the denial of the motions may 
have been on the ground that there was sufficient evidence to go to the 
jury without the aid of the statutory presumption. There seems to be no 
specific exception to the court’s charge to the jury that it should consider 
the presumption, and no request on constitutional grounds to charge oth-
erwise. 

I deny the application for leave to appeal, without prejudice to appel-
lant’s application to another Justice. 

Harlan F. Stone 
Associate Justice, Supreme 
Court of the United States 

Washington, D.C. 
March 29, 1938 




